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Preface

This guide to the Offshore Installations and Pipeline Works (Management and
Administration) Regulations 1995 (S| 1995/738)(MAR)' as amended by the Offshore
Safety (Miscellaneous Amendments) Regulations 2002 (Sl 2002/2175),? together
with revised guidance, is intended to help people understand what the Regulations
require. It is a simple explanation of the main provisions of the Regulations to
assist installation operators, installation owners, employers, managers, safety
representatives, safety committee members and others involved with offshore
activities. MAR has been amended to include a definition of a ‘supplementary

unit’ in regulation 2 and changes have been made to the meaning of ‘offshore
installation’ in regulation 3 and the associated guidance. The guidance also reflects
other changes made since publication, including defining when a well service vessel
(WSV) becomes an offshore installation and clarifying the position of specialist
support vessels which provide accommodation.
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Introduction

1 This booklet gives guidance on the Offshore Installations and Pipeline Works
(Management and Administration) Regulations (MAR), which came into force on 20
June 1995. The text of the Regulations is included in ftalics, with the appropriate
guidance immediately below. Where the Regulations are self-explanatory no
comment is offered. The guidance has been revised to reflect a new definition

of offshore installation. The Health and Safety at Work etc Act 1974 (Application
outside Great Britain) Order 2001 (Sl 2001/2127)(A0OGBO)®3 came into force in July
2001 (replacing the 1995 Order of the same name) and extended the definition of
‘offshore installation’ to include supplementary units which provide support services
to offshore installations on the UK continental shelf. As a result, the definition of
offshore installation contained in MAR also needed to be amended. This was
brought into effect by the Offshore Safety (Miscellaneous Amendments) Regulations
2002.2 Additional guidance has been incorporated on the status of specialist
support vessels which provide accommodation and the circumstances under which
well service vessels are defined as offshore installations.

2 The Management and Administration Regulations' (referred to as ‘the
Regulations’ in this guidance) replace earlier prescriptive legislation on the
management of offshore installations with more broadly based requirements
setting out the objectives to be achieved. They revoke various requirements which
had become outdated and unnecessary. The Regulations complement other
Regulations dealing with the safe management of offshore installations including
the Offshore Installations (Safety Case) Regulations 1992 (S| 1992/2885)(SCR)*and
the Management of Health and Safety at Work Regulations 1999 (S| 1999/3242)
(MHSWR).® They cover:

(@) the notification to the Health and Safety Executive (HSE) of changes of owner,
in the case of mobile installations, or of operator, in the case of fixed
installations, and of the movement of installations into or out of UK waters;

(b) the appointment, functions, duties and powers of offshore installation

managers;

permit-to-work systems and the provision of written instructions;

the keeping of records of persons on board;

various operational matters (including communications, meteorological

information, identification by sea and air, and providing information to workers

on the location of the relevant HSE office);

the provision of health surveillance;

the provision of food and water supplies;

the need for co-operation among duty holders;

arrangements for helideck operations;

amendments to the Offshore Installations (Safety Representatives and Safety

Committees) Regulations (SI 1989/971)®:6 and

(k) consequential amendments to other Regulations (eg the Offshore Installations
and Pipeline Works (First-Aid) Regulations (SI 1989/1671)©7 to ensure
consistency.
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ac

©

=2-Ta3
29

[
= =

@ Where AOGBO 1995 is referred to in italics it should be read as if it referred to AOGBO 2001
® S] 1989/971; amended by Sl 1992/2885, SI 1993/1823, Sl 1995/738(MAR), Sl 1995/743,
SI 1995/3163 and S| 1999/3242
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Scope of the Regulations

3 The amended Regulations apply to fixed and mobile offshore installations,
which may include wells and supplementary units. More guidance on application
to installations is given in paragraphs 34-40. Regulation 15(2) applies to activities
carried out in connection with an installation such as construction and loading/
unloading; to activities carried out in connection with a well, such as well servicing;
and to pipeline works (eg pipelaying, repairs etc).

Relationship between these Regulations and other health and safety
law

4 These Regulations complement various other health and safety requirements
which also apply to offshore operations. The way requirements fit together is
described under each regulation. This section describes how the Regulations fit in
with general health and safety legislation and with the Safety Case Regulations.*

General health and safety legislation

5 The Health and Safety At Work etc Act 1974 (HSW Act)® places general duties
on all employers to ensure, so far as is reasonably practicable, the health and
safety of their employees and of others who might be affected by their undertaking
(HSW Act, sections 2, 3 and 4). These general duties are supplemented by
MHSWR?® which contain requirements on risk assessments, health and safety
arrangements, health surveillance, providing competent persons and the
co-operation and co-ordination of health and safety activities between different
employers and the self-employed.

6 The Management and Administration Regulations add to this legislation

some more detailed requirements for the management of offshore operations
(summarised in paragraph 2). In particular, they identify cases where it is necessary
to put duties on a single duty holder in control of an offshore installation (the
owner or operator), supported by a general duty of co-operation, rather than on
employers in general. However, the HSW Act® and MHSWR?® duties continue to
apply to all offshore employers.

Safety Case Regulations

7 The Offshore Installations (Safety Case) Regulations 1992 (SCR)¥“ require a
safety case to be submitted for acceptance by HSE for every offshore installation.
Regulation 8(1)(a) of SCR requires a demonstration of the adequacy of the

safety management system (SMS) to ensure compliance with health and safety
requirements. The requirements of these Regulations to appoint an installation
manager and to operate permit-to-work systems will form key elements of

the SMS. Communication arrangements, the collection of meteorological and
oceanographic information, persons on board records etc will also form part of the
safety management arrangements.

© S 1989/1671; amended by Sl 1993/1823, Sl 1995/738(MAR) and SI 1999/3242
© Sl 1992/2885; amended by Sl 1995/738(MAR), Sl 1995/743, SI 1996/913,
S11997/2776
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8 Regulation 14 of SCR* requires various people to co-operate both in the
preparation of a safety case and to ensure activities are conducted in conformity
with the safety case. MAR broadens the duty of co-operation (regulation 8) to
cover all persons with a contribution to make to health and safety, whether or not
mentioned in SCR regulation 14, and in relation to all health and safety law.

9 The Regulations also require the provision of information which supplements
the safety case to assist HSE in monitoring offshore safety standards (eg
notification of changes in duty holder).

10 A guide to the Offshore Installations (Safety Case) Regqulations 1992° includes
guidance (pages 51-78) on particular matters which HSE will look for when

considering safety cases for acceptance. This guidance on MAR can usefully be
read in conjunction with the SCR guidance.

Citation and commencement

Regulation 1
These Regulations may be cited as the Offshore Installations and Pipeline Works
(Management and Administration) Regulations 1995 and shall come into force on

20th June 1995, except regulation 23(2), which shall come into force on 20th June
1997.

Interpretation

Regulation 2
(1) In these Regulations, unless the context otherwise requires -

“the 1969 Act” means the Employers’ Liability (Compulsory Insurance) Act
1969, ©

“the 1971 Act” means the Mineral Workings (Offshore Installations) Act
1971; ®

“the 1995 Order” means the Health and Safety at Work etc. Act 1974
(Application outside Great Britain) Order 1995, ©

“apparatus or works” means -

(@) apparatus or works described in paragraphs (a) to (f); and
(b) a structure described in paragraph (g),

of the definition of “pipeline” in article 6(2) of the 1995 Order;

© 1969 c.57

1971 ¢.61, amended by the Oil and Gas (Enterprise) Act 1982 {c.23}; certain provisions repealed by
S11993/1823

@Sl 1995/263; revoked and re-enacted by the Health and Safety at Work etc. Act 1974 (Application
Outside Great Britain) Order 2001 SI 2001/2127
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Regulation “associated structure” means, in relation to an offshore installation, a vessel,
aircraft or hovercraft attendant on the installation or any floating structure used in
connection with the installation;

“concession owner” in relation to an offshore installation means the person
who at any time has the right to exploit or explore mineral resources in any area, or
to store gas in any area and to recover gas So stored If, at that time, the installation
is, oris to be, used in the exercise of that right;

“duty holder” means -

(@) in relation to a fixed installation, the operator; and
(b) in relation to a mobile installation, the owner;

“fixed installation” means an offshore installation other than a mobile
installation;

“installation manager” means, in relation to an offshore installation, the person
appointed for the purposes of requlation 6(1)(a) who is for the time being in charge
of it;

“mobile installation” means an offshore installation (other than a floating
production platform) which can be moved from place to place without major
dismantling or modification, whether or not it has its own motive power;

“offshore installation” shall be construed in accordance with regulation 3;

“operator” in relation to a fixed installation means the person appointed by
a concession owner to execute any function of organising or supervising any
operation to be carried out by such installation or, where no such person has been
appointed, the concession owner;

“owner” in relation to a mobile installation means the person who controls the
operation of the installation;

“pipeline” means a pipeline within the meaning of article 6(2) of the 1995
Order;

“pipeline works” means pipeline works within the meaning of article 6(2) of the
1995 Order;

“relevant employee” means an employee -

(@ who is ordinarily resident in the United Kingdom, or

(b) who is not ordinarily resident in the United Kingdom but who has been
present in the United Kingdom and relevant waters in the course of
employment there for a continuous period of not less than 7 days;

“relevant waters” means -

(a) tidal waters and parts of the sea in or adjacent to Great Britain up to the
seaward limits of territorial waters; and

(b) any area designated by order under section 1(7) of the Continental Shelf
Act 1964,"

2 " 1964 c.29; section 1 was amended by the Oil and Gas (Enterprise) Act 1982 {c.23}, Schedule 3,
paragraph 1
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“supplementary unit” means a fixed or floating structure, other than a vessel,
for providing energy, information or substances to an offshore installation; and

“vessel” includes a hovercraft and any floating structure which is capable of
being staffed.

(2)  Any reference in these Regulations to operating an offshore installation is
a reference to using the installation for any of the purposes described in regulation
3(1).

(3)  For the purpose of these Regulations any structures and devices on top
of a well shall be treated as forming part of the well.

(4)  Unless the context otherwise requires, any reference in these Regulations

to -
(@) a numbered regulation is a reference to the regulation in these
Regulations so numbered;
(b) a numbered paragraph is a reference to the paragraph so numbered in
the regulation in which the reference appears; and
(c) anumbered Schedule is a reference to the Schedule in these
Regulations so numbered.
Duty holder

11 The duty holder structure for these Regulations is the same as that in the
SCR* and in the Offshore Installations (Prevention of Fire and Explosion, and
Emergency Response) Regulations 1995 (S| 1995/743) (PFEER).™ Most of the
Regulations refer to a primary duty holder (the operator, in the case of a fixed
installation, and the owner, in the case of a mobile installation) who is responsible
for discharging the duties under the Regulations. Definitions used in these
Regulations are the same as those in PFEER and SCR, including the definitions of
‘owner’ and ‘operator’. Therefore, the person who has submitted the safety case
will also be the duty holder under these Regulations. The operator will normally

be the same person as the operator under model clause 24 of the Petroleum
(Production) (Seaward Areas) Regulations 1988 (Sl 1988/1213)."" Figure 1 sets out
briefly the duty structure in the new legislation.

Owner

12 The definition of ‘owner’ in these Regulations is new and replaces the
definition formerly found in the Mineral Workings (Offshore Installations) Act 1971
(MWA)."? The MWA definition was linked to registration, but the requirement to
register installations is revoked by these Regulations. The new definition refers

to the person who controls the operation of the installation, ie the person who
contracts with the operator to use the installation for oil and gas related activity.
This will normally be the same person as under the definition formerly used in the
MWA. It does not refer to the operator (who contracts with the owner) or to the
installation manager, who is appointed by the owner (see regulation 6). The owner
as defined in these Regulations may not be the owner in the ordinary financial
sense.
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Concession owner

13 The new definition of ‘concession owner’ replaces and simplifies that formerly
contained in MWA, ™ but is otherwise similar in meaning to the previous definition.
The concession owner is the person who appoints the operator (see paragraph
11). Where no operator is appointed, the concession owner becomes the operator
and takes on the responsibilities of the duty holder under these Regulations. The
concession owner has a duty of co-operation under regulation 8 in any case.

Meaning of “offshore
installation”

Regulation 3

Regulation (1) Subject to the provisions of this regulation, in these Regulations the
expression “offshore installation” means a structure which is, or is to be, or has
been used, while standing or stationed in relevant waters, or on the foreshore or
other land intermittently covered with water -

(@) for the exploitation, or exploration with a view to exploitation, of mineral
resources by means of a well;

(b) for the storage of gas in or under the shore or bed of relevant waters or
the recovery of gas so stored;

(c) for the conveyance of things by means of a pipe; or

(d) mainly for the provision of accommodation for persons who work on or
from a structure falling within any of the provisions of this paragraph,

together with any supplementary unit which is ordinarily connected to it or any
part of it (including those parts described in paragraph (3) below) and all of the
connections.

(2) Any reference in paragraph (1) to a structure or unit does not include -

(@) a structure which is connected with dry land by a permanent structure
providing access at all times and for all purposes;

(b) awell;
(c) a structure or device which does not project above the sea at any state
of the tide;

(d) a structure which has ceased to be used for any of the purposes
specified in paragraph (1), and has since been used for a purpose not so
specified;

(e) a mobile structure which has been taken out of use and is not yet being
moved with a view to its being used for any of the purposes specified in

3 paragraph (1); and
(f)  any part of a pipeline.
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(8)  For the purposes of these Regulations there shall be deemed to be part
of an offshore installation -

(@) any well for the time being connected to it by pipe or cable;

(b) such part of any pipeline connected to it as is within 500 metres of any
part of its main structure;

(c) any apparatus or works which are situated -

() on or affixed to its main structure; or

(i) wholly or partly within 500 metres of any part of its main structure
and associated with a pipe or system of pipes connected to any
part of that installation.

(4) where two or more structures are, or are to be, connected permanently
above the sea at high tide they shall for the purposes of these Regulations be
deemed to comprise a single offshore installation.

14 Regulation 3 defines an ‘offshore installation’ for the purpose of these
Regulations. This definition replaces that formerly contained in section 1 of MWAT1?
as the definition of an offshore installation for the purposes of health and safety law.
Existing Regulations which refer to installations (for example SCR?) are amended by
these Regulations to use the new definition. Regulations, such as PFEER,° refer to
the definition given in MAR. Any variation from it will be explained in the guidance
on those Regulations.

Activities of offshore installations

15 Regulation 3(1) describes an offshore installation as a structure used for a
number of activities related to the exploitation of oil and gas resources in ‘relevant
waters’ (ie in UK waters - see paragraph 35 for a fuller explanation). A structure
must carry out at least one of the following activities to be regarded as an offshore
installation:

B exploring for, or exploiting, mineral resources by means of a well.
Exploring includes activities carried out by mobile offshore drilling units.
Exploitation includes activities carried out by fixed and floating production
platforms, well service vessels (WSVs) and floating storage units. Exploitation
other than by a well, such as dredging for sand and gravel or exploration for
such a purpose, is not included;

B storing gas, for example, in exhausted or partially depleted reservoirs, and
recovering the stored gas;

B conveying anything by means of a pipe. This applies mainly to pipeline
booster platforms. It does not mean that pipelines are offshore installations
(because they are excluded by regulation 3(2)(f)). Parts of pipelines might form
part of an offshore installation (see paragraph 29);

B where the main use is to provide accommodation for workers on
offshore installations. This includes flotels. Other specialist vessels (eg heavy
lift vessels (HLVs) or diving support vessels (DSVs)) become offshore
installations when they are specifically contracted or otherwise used solely or
mainly to provide accommodation for workers on an offshore installation (see
also paragraphs 16-17 and 27-28).
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However, HLVs, DSVs etc are not offshore installations if they are specifically
contracted or used for another purpose (eg heavy lift), even if they also incidentally
provide accommodation for workers on offshore installations as a secondary
activity. Where the purpose of the contract (eg diving, heavy lift or primary
construction support) cannot be met by a flotel, but requires the use of a specialist
vessel, the specialist use would normally be regarded as the main use of the
vessel, even if accommodation is also provided.

16  Factors which should be examined in order to determine whether a specialist
vessel is used ‘mainly for the provision of accommodation’ include:

(@) the total planned duration of the vessel at the site;

(b) the number of days to be spent on the ‘specialist’ operations (including
on-site preparation and tidying up);

(c) the number of days to be spent providing accommodation for people who are
not directly associated with the specialist operations;

(d) the numbers of people resident on the vessel as crew members and people
directly associated with the specialist operations; and

(e) the ratio of the value between that part of the contract for the provision
of the specialist function and that part of the contract for the provision of
accommodation.

17 A judgement needs to be made in each case as to whether a specialist
support vessel falls within the definition of an installation because it is used mainly
for the provision of accommodation. Before engaging in contracts to provide
specialist support and accommodation, specialist vessel owners and installation
operators should consider the factors listed above to decide if the vessel is likely to
be regarded as an offshore installation, as defined in MAR. If this is so, the vessel
owner and the installation operator will need to have an accepted operational safety
case for the specialist vessel and may need a combined operations safety case.
Vessels engaged in activities attracting installation status are also subject to all
offshore health and safety legislation, eg PFEER™ and SCR. *

Standing or stationed

18 To be an offshore installation, not only must a structure or vessel be
undertaking an activity in regulation 3(1), but it also must be ‘standing or
stationed’ for the purpose. The term ‘standing or stationed’ indicates a degree of
permanence. The following vessels are not considered normally to be ‘standing or
stationed’, because of the transient nature of their work:

B well service vessels (but see paragraphs 22 — 28)
B survey vessels;
B shuttle tankers.

19 Other vessels and structures which undertake activities listed in regulation
3(1), and which fall within the definition of ‘offshore installation’ because they are
more permanent include:

B floating storage units;
B combined production and storage vessels capable of exploiting single wells.
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‘Is to be’ or ‘has been’

20 The definition applies not only to installations while engaged in operations, but
also to an installation which ‘is to be’ or ‘*has been’ engaged in operations. This
includes installations under construction at their work station offshore (‘is to be’)
and those being dismantled at their station (‘has been’). It also includes installations
in transit to or from their working station (but see regulation 4, which excludes
installations in transit from application of MAR, regulations 6 — 21).

When does a structure or vessel become an offshore installation?

21 A structure becomes an offshore installation - and is subject to the legal
requirements applying to ‘offshore installations’ - in the following circumstances:

B ifitis a mobile installation, it enters relevant waters with the intention of
carrying out an activity in regulation 3(1), or if already in relevant waters (eg
stacked) its intention becomes to carry out such activity in those waters; or

B if itis a fixed installation, when its first significant part is towed out.

However, regulation 4 of MAR provides that regulations 6 to 21 of MAR do not
apply to an offshore installation which is in transit from one location to another until
it reaches its working station and is about to be manoeuvred into place prior to
being operated or constructed.

22 A vessel becomes an offshore installation if it is a well service vessel
undertaking intervention activities for the first time and lasting three days or more.

As WSVs are used ‘for the exploitation ... of mineral resources’ (see MAR regulation
3(1)(@)), they have in certain circumstances the potential to be offshore installations
for the purposes of MAR. Short-term intervention activities do not, however, make
the vessel permanent enough to be considered to be standing or stationed. HSE
considers that a period of less than three days should be considered as ‘short-
term’. Activities lasting for three days or more are permanent enough for the
vessels to be considered offshore installations. HSE will take a pragmatic approach
to activities which are planned for less than three days, but which then exceed this
period due to factors which were not reasonably foreseeable.

23 HSE sees no benefit in requiring lower risk well-servicing activities to comply
with all the legal duties imposed on installations under offshore specific health and
safety law. With that in mind, HSE have exempted WSVs engaged solely in lower
risk activities from certain requirements of these offshore specific regulations. This
applies even when they undertake work where they will be standing or stationed for
three days or more (see paragraph 100).

24 Lower risk activities are defined as activities which do not involve entering the
pressure containment boundary of a well in a way which could affect its pressure
containing function. These are activities (for example pumping of fluids into a well),
which do not require or involve installing additional pressure containing equipment
or modifying the existing boundary equipment.

25 Conversely, if the activities carried on from a WSV include mechanically
entering a well with a tool or device, the WSV becomes an installation the first time
it is involved in this work for three days or more.
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26 HSE recognises that it is difficult to predict the duration of such work and
whether longer and more ambitious tasks are likely to be undertaken in the future.
HSE is willing to assess safety cases for these vessels in advance, preparing the
way for the future roles in which they might attract installation status. HSE will
assist vessel owners to decide whether the well servicing activities mean that the
vessel is defined as an offshore installation for the purposes of MAR.

When does an installation cease to be an offshore installation?

27 A structure ceases to be an offshore installation and therefore ceases to be
subject to the legal requirements applying to offshore installations when:

B in the case of a fixed installation, it has been dismantled and removed
completely. Pieces which have been removed are not offshore installations. If it
has been cut down below sea level it then becomes a subsea installation and
the HSW Act® will continue to apply to such structures. A toppled structure
towed or carried back to shore or any other place for disposal will be similar
to a new structure being towed out. Although it is an offshore installation,
regulations 6 to 21 of MAR will not apply;

B in the case of a mobile installation, it leaves the UK continental shelf, or it
ceases one of the activities listed in regulation 3(1) and stacks within Great
Britain or territorial waters adjacent to Great Britain. A mobile installation which
enters UK waters to stack or for repair or maintenance is not an offshore
installation unless and until it is ready and preparing to depart for its working
stations in UK waters;

B it ceases permanently any activity specified in regulation 3(1) (see paragraph
15) and undertakes another activity, for example an HLV which has been
contracted as a flotel and reverts to heavy lift activities, or a WSV which has
been contracted to do well intervention activities (see paragraph 18 and 22 to
28), and reverts to alternative activities. In both cases there is no intention of
undertaking any of the activities in MAR regulation 3(1) again.

28 If the change in activity is not permanent, then the definition as an installation
continues to apply. For example, if a WSV attracts installation status, but then
undertakes a diving support role, it remains an installation, unless it ceases
permanently to undertake the activities of an installation (see also paragraph 100
on certificates of exemption).

Things which are part of offshore installations

29 Regulation 3(3) also deems certain things to be part of an offshore installation
for the purpose of the Regulations. These include:

B any well which is connected to an offshore installation (whether fixed or
mobile) by a pipeline or cable (even though the means by which it is attached
continues to be a pipeline or cable in its own right and may or may not also
be regarded as part of the installation). Regulation 2(3) treats structures and
devices on top of a well as part of a well. This applies to equipment such
as Christmas trees or blowout preventers. It does not mean that offshore
installations are parts of wells, rather, wells may be part of an installation;

B any pipeline, apparatus or works within 500 metres of the main structure of
the offshore installation to which it is attached, as well as any apparatus or
works on or fixed to the main structure of the offshore installation.

A supplementary unit which is attached to any well is also part of that offshore
installation.
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30 These things are deemed to be part of the installation because they may
be controlled from the main installation and it is appropriate to consider them
operationally as a single unit (for example, for the purposes of these Regulations,
PFEER™ and SCR¥).

Permanently linked structures

31 Regulation 3(4) treats two or more permanently bridge-linked structures as a
single offshore installation. This means, for example, that one installation manager
would be appointed for the linked platforms. This does not apply to temporary
bridge links (such as those between production platforms and flotels) or to
installations connected solely by pipeline.

Structures which are not offshore installations

32 Regulation 3(2) specifies a number of things which are not offshore
installations. These are:

B subsea installations, including wells, which are not connected to an
installation by pipeline or cable. Note that, while MAR, PFEER™ and SCR*
do not apply, the HSW Act® does apply to such structures (and activities

in connection with them). Regulation 15(2) of MAR applies to activities in
connection with such wells (eg suspended wells);

stacked installations. \While stacked within Great Britain or in UK territorial
waters adjacent to Great Britain the HSW Act will still apply;

lengths of pipeline more than 500 metres away from the main structure to
which they are attached;

structures which are permanently attached to dry land by bridges or
walkways (eg piers);

structures which have been used for any of the activities set out in
regulation 3(1) but which are now being used for another purpose (see
paragraph 27). If the second purpose ceases, the structure does not revert to
being an offshore installation unless it prepares to carry out an activity listed in
regulation 3(1).

Summary

33 The table below gives examples of the types of structures and vessels which
are and are not offshore installations under regulation 3:

Offshore installations Not offshore installations (or parts of installations)
W Fixed production platforms M Heavy lift vessels*
M Floating production platforms M Diving support vessels*
M Floating storage units M Shuttle tankers
M Mobile offshore drilling units M Well service vessels*

(MODUs) M Stacked MODUs
M Flotels M Subsea wells not connected to an offshore installation

(see paragraphs 29 and 32)
M Dredgers

M Wells not connected to an installation

M Survey vessels

M Pipelaying barges

M Pipelines which are more than 500 metres away from
the main structure to which they are attached

W Structures which are permanently attached to dry land
by bridges or walkways

*Under certain circumstances these may become offshore installations (see paragraphs 15-17, and
21-33).
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Application

Regulation 4
(1) These Regulations shall apply -

(@) in Great Britain; and

(b) to and in relation to offshore installations, wells, pipelines and activities
outside Great Britain to which sections 1 to 59 and 80 to 82 of the
Health and Safety at Work etc. Act 1974 apply by virtue of articles 4(1)
and (2)(b), 5 and 6 of the 1995 Order.

(2) Regulations 6 to 21 shall not apply in relation to an offshore installation
which is in transit to or from a location; and an offshore installation is not in transit
to or from a location while it is being manoeuvred at the location.

(8) Save where otherwise expressly provided, nothing in regulations 6 to 13
or 15 to 18 shall impose a duty in relation to an offshore installation while there are
no persons aboard.

34 Regulation 4 sets out the places and activities to which these Regulations
apply. The Regulations apply mainly to ‘offshore installations’ as defined in
regulation 3 (with some exceptions) while in relevant waters. Regulation 15(2)
applies to certain other activities.

Relevant waters

35 The Regulations apply in ‘relevant waters’ as defined in regulation 2(2). These
waters comprise:

B tidal waters within Great Britain up to the seaward limits of territorial waters;

B territorial waters adjacent to Great Britain; and

B those areas of the UK continental shelf designated under the Continental Shelf
Act 1964.

Application to offshore installations in transit

36 Although the definition of offshore installation in regulation 3 covers installations
while in transit to or from their working stations, regulation 4 provides that
installations in transit will not be subject to regulations 6 to 21. The term ‘in
transit’ relates to all times when the installation is not at or in the immediate
vicinity of its first, a previous or its new working station. It is intended to exclude
installations from the Regulations when the primary risks are marine. Manoeuvring
in preparation for leaving a station or after arrival to position the installation is not
part of transit, ie the Regulations do apply to such manoeuvring. For example, a
semi-submersible installation approaching a new location might be considered as
manoeuvring from deployment of the first anchor, which may be some distance
from its final location.
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Guidance 37 Most mobile installations are classed as ships and therefore may also be
subject to the mercantile law of their flag state, based on various international
maritime conventions. For example, UK flagged mobile installations are subject to
the Merchant Shipping Acts and subordinate Regulations. Where relevant therefore,
mobile installations will have to comply with appropriate maritime legislation

and conventions as well as with the provisions of these Regulations. However,
compliance with the material provisions of maritime legislation and conventions may
contribute towards discharging duties under these Regulations.

Application to installations with no persons on board

38 The Regulations apply only to offshore installations while persons are on board
them, apart from regulations 5 (Notification concerning offshore installations), 12(b)
(Communication), 14 (Operational information) and 19 (Identification of the offshore
installation). Installations with no one on board will become subject to the remaining
regulations when one or more people alight on the installation to carry out work,
such as maintenance. Special arrangements will need to be made before visiting
installations with no one on board to ensure that the Regulations are complied

with on arrival (for example, those dealing with the appointment of an installation
manager and helicopter landing officer). More guidance on visiting such installations
is given under the specific regulations. However, regulations 5, 12(b), 14 and 19
apply at all times, whether people are on board the installation or not.

Application during construction or dismantling of offshore
installations

39 The Regulations apply to offshore installations while they are constructed on
their offshore working station and while they are being dismantled offshore. The
duties have been expressed in terms of the broad objectives to be achieved to
allow for flexibility during the construction and dismantling phases. Some duties
expressly recognise the different circumstances at these times (eg regulation 6(2)
allows a manager to exercise control from an adjacent vessel). Most duties require
the duty holder to ‘ensure that’ things are done, because the duty holder may not
do them directly. This will be particularly so during construction or dismantling,
when many activities will be under the control of contractors. Regulation 8 requires
these contractors to co-operate with the primary duty holder to comply with health
and safety requirements.
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40 The table below is a summary of the application of the Regulations to offshore
installations:

Do the Management and Administration Regulations apply?

M Fixed installations Yes

M Mobile installations Yes

M Flotels Yes

W Floating storage units Yes

M Floating production units Yes

W Subsea installations not connected No (but see paragraphs 29 and 32)

to an offshore installation
W Supplementary units No, except where part of an installation
(see paragraphs 29 and 32)
W Well service vessels Yes, when undertaking intervention

activities lasting three days or more (see
paragraphs 21-26)

M Installations with no persons Regulations 5, 12(b), 14 and 19 only
on board

M Installations in transit Regulation 5 only

M |nstallations under construction Yes
offshore

M Installations under demolition Yes
offshore

W Stacked installations No

W Installations which have been Yes (unless cut off below sea level)
abandoned

Application to activities in connection with an offshore installation

41 The Regulations require primary duty holders to take account of risks to
people near the offshore installation who may be affected by its activities, but they
do not generally place duties on people in charge of activities not taking place

on the installation. The exceptions are regulations 8 (Co-operation) and 15(2)
(Information to persons). Regulation 8 puts duties on anyone. Regulation 15(2)
puts duties on, among others, the employers of workers involved in activities in
connection with offshore installations.

42 Activities in connection with an installation are specified in article 4 of
AOGBO.® They are:

(@) any offshore installation and any activity on it;

(b) any activity, in connection with an offshore installation, or any activity which
is immediately preparatory thereto, whether carried out from the installation
itself, in or from a vessel or in any other manner, other than -

() transporting, towing or navigating the installation; and
(i) any activity in or from a vessel being used as a stand-by vessel.

(c) a diving project involving -
() the survey and preparation of the sea bed for an offshore installation;

(i) the survey and restoration of the sea bed consequent on the removal of
an offshore installation.
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Guidance This includes any of the following activities carried out in connection with an
installation: provision of accommodation (but see paragraph 15), well servicing,
inspection, testing, loading, unloading, fuelling, provisioning, construction,
reconstruction, alteration, repair, maintenance, cleaning, demoalition, dismantling,
and diving operations, and any activity which is immediately preparatory to any
of the above activities. It does not include purely marine activities such as anchor
handling or navigation, nor does it include activities which take place on or from
a stand-by vessel. Regulation 15(2) also applies to servicing wells which are not
connected to an installation.

Activities in connection with pipeline works

43 Regulation 15(2) also puts duties on employers of workers engaged in pipeline
works and certain connected activities. Pipeline works within the meaning of article
6 of AOGBQO® are:

(@) assembling or placing a pipeline or length of pipeline including the provision of
internal or external protection for it;

(b) inspecting, testing, maintaining, adjusting, repairing, altering or renewing a
pipeline or length of pipeline;

(c) changing the position of or dismantling or removing a pipeline or length of
pipeline;

(d) opening the bed of the sea for the purposes of the works mentioned in sub-
paragraphs (a)-(c) of this definition, tunnelling or boring for those purposes;

(e) any activities incidental to the activities described in sub-paragraphs (a)-(d)
of this definition;

() diving operations in connection with any of the works mentioned in sub-
paragraphs (a)-(e) of this definition or for the purpose of determining whether
a place is suitable as part of the site of a proposed pipeline and the carrying
out of surveying operations for settling the route of a proposed pipeline.

The activities in connection with pipeline works are:
(@ the loading, unloading, fuelling or provisioning of a vessel;

(b) the loading, unloading, fuelling, repair and maintenance of an aircraft on a
vessel.
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installations

Regulation 5

Regulation (1) The duty holder shall, no later than the date on which an offshore
installation is due to enter or leave relevant waters, notify the Executive in writing of
the date of its intended entry into or departure from such waters.

(2)  Where there is a change of duty holder in relation to an offshore
installation, the new duty holder shall ensure that it is not operated until the
Executive has been notified in writing of -

(a) the date of such change;

(b) the name and address of the new duty holder; and

(c) where the address furnished pursuant to sub-paragraph (b) is outside
Great Britain, an address in Great Britain to which communications to
him may be sent.

44 The Regulations require the duty holder to notify HSE when:

(@ a mobile installation (such as a MODU or a flotel) or a floating production
platform enters or leaves relevant waters (as defined in regulation 2);

(b) there is a change in duty holder (ie the operator in the case of a fixed
installation, or the owner in the case of a mobile installation).

45 Notifications must contain the information required by the regulation and
be submitted on or before the occurrence. Sometimes, this information may be
provided to HSE for other purposes. For example, a change of duty holder may
be notified to HSE as a material change under regulation 9(2) of the Safety Case
Regulations.* If so, there is no need to repeat the notification for the purposes of
this regulation, so long as all the required details are provided.

46 Notifications should be sent to the office of HSE’s Offshore Division which
normally deals with the offshore installation or if new to United Kingdom waters, to
HSE’s main operational office in Aberdeen (the address of which is at paragraph
91). Fax or other electronic transmission arrangements are acceptable.
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Managers

Regulation 6
(1) The duty holder shall ensure that -

(@) the offshore installation is at all times under the charge of a competent
person appointed by him to manage on his behalf the installation and the
persons on it; and a reference to the installation manager is a reference
to such person while he is in charge;

(b) the installation manager is provided with appropriate resources to be
able to carry out effectively his function, and the duties he may have to
discharge under regulation 8; and

(c) the identity of the installation manager is known to or readily
ascertainable by every person on the installation.

(2) for the purpose of paragraph (1)(a), a person is not in charge of an
offshore installation when he is not on it unless he remains in communication with
it and, in a case where it might be necessary to exercise his functions, is able to
reach it promptly.

47  The duty holder must ensure that at all times when persons are on board, the
offshore installation is in the charge of a competent manager. The regulation does
not apply to mobile installations or floating production platforms while they are in
transit.

48 The ultimate legal responsibility for the safe operation of the installation

and connected activities rests with the owner/operator (and relevant employers)
under the HSW Act® and subordinate Regulations. The requirement to appoint an
installation manager with statutory functions does not affect this responsibility.

Functions

49 The installation manager plays a key role in the offshore installation’s safety
management system. The installation manager will be responsible (to the duty
holder) for the day-to-day management of the offshore installation and in charge

of the health, safety and welfare of persons on or about the installation, including
ensuring the maintenance of order and discipline. The duty holder may define any
more specific health and safety functions of the manager, within the broad functions
set out in these Regulations. The functions should be set out in the safety case
(see Assessment principles for offshore safety cases, ‘Management of health and
safety’, paragraphs 28-32).3

50 The manager’s functions will normally include command and control of

the offshore installation in an emergency, where this is part of the arrangements
made under regulation 6 of PFEER'® (see PFEER Approved Code of Practice on
management of emergencies’®). Even where someone other than the manager
takes charge of a localised emergency, the installation manager will remain in
overall charge of the installation.
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51  The duty holder will need to make arrangements to appoint the installation
manager and to ensure that the person appointed is competent. Competence is
not simply a matter of receiving particular training or holding particular qualifications,
although these will be relevant. The installation manager will be a competent person
within the meaning of regulation 7 of the Management of Health and Safety at
Work Regulations 1999.° The relevant provisions of regulation 6 and accompanying
Approved Code of Practice' will therefore apply. Regulation 7(5) says that a person
is ‘competent’ who has ‘sufficient training and experience or knowledge and other
qualities’ to assist with health and safety measures.

52 Competence assessment involves taking account of the person’s skills,
judgement, experience, qualifications and relevant knowledge and training in
combination, all in relation to the tasks to be undertaken and the functions to

be carried out. Their ability to apply this competence should be demonstrated in
realistic, representative circumstances. Demands will vary by installation type (eg
managers of fixed installations will need different competences from managers of
mobile installations) and from installation to installation. Competence-based training
is likely to assist in ensuring that a manager is or remains competent.

53 The duty holder should take reasonable steps to ensure that the manager
remains competent and functions are carried out effectively. This may include
monitoring the installation manager’s performance, providing refresher training and
demonstrations of sustained competence from time to time. The manager has a
duty under regulation 8 to co-operate with the duty holder in this and with other
measures the duty holder may need to take to comply with duties to ensure the
safety of the installation. The installation manager must also co-operate with the
manager of another offshore installation who has similar responsibilities (eg where
linked by pipeline or involved in a combined operation), and with any other person,
as far as is necessary to enable them to comply with their statutory duties.

Presence on the offshore installation

54 The regulation requires the installation manager normally to be present on

the offshore installation. It does allow for the installation manager to leave the
offshore installation in certain circumstances, however, (eg when the installation is
under construction or to pay a visit to a standby vessel) provided he/she is on an
adjacent vessel or offshore installation and can continue to manage the installation
adequately. This requires access to adequate means of communication between
the offshore installation and the adjacent installation or vessel so that the manager
can monitor activities on the installation and give directions. It also requires that the
installation manager can, if necessary, return quickly to the offshore installation (eg
via a bridge link or other suitable means of access).

55  Where an installation manager cannot return to the offshore installation quickly
(eg access depends upon a fixed bridge link and the bridge is unavailable), another
person on the installation will have to take on the responsibilities of the manager.
Arrangements need to be considered in advance so that, in cases where the
presence of an installation manager is essential, someone is appointed to take
control if the installation manager is unable to return to the offshore installation.
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Guidance 56 The duty holder will need to ensure that more than one competent person
has been appointed to act as manager for the offshore installation to cover shift
and leave arrangements and occasions when the manager is incapacitated or for
some reason has to leave the installation or is unable to return promptly. If work
has to be carried out on an offshore installation which has no one on board, eg
maintenance work, one of those in the visiting party must be appointed to carry out
the necessary functions of a manager.

Identifying the installation manager to the workforce

57 The duty holder must make arrangements to ensure that the name of the
manager on duty is made known to all personnel on the offshore installation, eg by
prominently displaying the manager’s name in places where it is likely to be seen by
all workers on the installation (eg in the helicopter reception area). Members of work
parties visiting offshore installations which do not normally have people on board
will need to be informed of who has been appointed as manager.

Resources

58 The duty holder must ensure that managers are provided with appropriate
resources to be able to carry out the functions for which they have been appointed.
The majority of specific functions will be delegated by the duty holder. The duty
holder should assess and provide appropriate resources to enable the installation
manager to undertake and discharge the functions assigned. Resources might
include provision of, or facilities for, budgetary resources, information, support staff
and their training. The installation manager should also have the delegated authority
to be able to carry out his/her functions. For example, the installation manager
would need to be able to shut down the offshore installation or particular activities
on it where necessary for health and safety.

Authority

59 The manager’s delegated authority and responsibility in relation to health

and safety extends to everyone on the installation. This authority might conflict,
however, with others who have a similar authority in respect of something in

their charge (eg the master of a ship, the pilot of a helicopter or the manager of
another installation). In such circumstances, decisions about the relative risks to the
offshore installations, ships or helicopters in their respective care will be a matter

of professional judgement. The manager should seek the co-operation of others in
reaching a solution which ensures the safety of everyone involved (see regulation 8).
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Restraint and putting ashore

Regulation 7

Regulation (1) If an installation manager has reasonable cause to believe that it is
necessary or expedient to do so for the purpose of securing the safety of the
offshore installation or the safety or health of persons on or near it, he may take
such measures against a person on the installation, including -

(@) restraint of his person; and
(b) putting him ashore in the United Kingdom as soon as is practicable
thereafter,

as are reasonable.
(2) Ifit appears likely that a person will not be put ashore within twenty-

four hours of being put under restraint, the installation manager shall forthwith give
notice to the duty holder of his being kept under restraint and of the reason for it.

Guidance 60 The manager has legal powers to put people under restraint and send them
ashore when necessary to ensure the safety of the offshore installation and the
health and safety of those on board. These powers extend to maintaining order
and discipline where necessary for health and safety. The powers would only be
expected to be used in exceptional circumstances. The Regulations provide for the
manager to exercise restraint only until the person can be put ashore in the UK,
which should be as soon as practicable.

61 If the period of restraint seems likely to exceed 24 hours (eg because of
transport difficulties), the manager must notify the duty holder (ie the offshore
installation owner or operator). The duty holder should take appropriate action on
receiving a notification, such as alerting the police if he suspects a crime has been
committed or the public health authorities in the case of a possible health risk.
The duty holder may also wish to make arrangements to notify the appropriate
authorities in cases where someone is sent ashore within 24 hours.
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Co-operation

Regulation 8
(1) Every person shall co-operate -

(@) with the installation manager, and any other person on whom any duty
is placed by regulations 5 to 19, so far as is necessary to enable him to
comply with the relevant statutory provisions, including this regulation;

(b)  with the installation manager, so far as is necessary to enable him to
discharge his functions described in regulations 6 and 7; and

(c)  with the helicopter landing officer, so far as is necessary to enable him to
perform his function referred to in regulation 13.

(2) In addition to the duty placed on him by paragraph (1), an installation
manager shall co-operate with the manager of another offshore installation, where
an activity carried out from, by means of, or on one of the installations could affect
the health and safety of persons on the other installation or of persons engaged in
an activity in connection with the other installation.

(3)  The duty in paragraph (1) is without prejudice to any duty owed by a
master, captain or person in charge of any vessel or aircratt.

62 Safety requires co-operation between everyone who has a contribution to
make towards ensuring health and safety on the offshore installation or in activities
involving the installation. The scope of regulation 8 is therefore very wide and
includes operators, owners, concession owners, employers, employees, managers
and people in charge of visiting vessels or aircraft.

63 Regulation 8(1)(a) aims to ensure that those who have duties under the
Regulations (owners, operators, employers, installation managers etc) should not
be prevented from complying with their legal duties by the actions or failures of
others to act. It does not mean that duty holders can evade their responsibilities

by seeking to pass their responsibilities to others. If a duty holder is capable of
complying with a duty unaided, the co-operation duty does not come into play. In
cases where another person has agreed in advance with the duty holder to provide
assistance on which the duty holder depends, that other person will be bound by
the duty.

64 Anyone who boards or comes close to an offshore installation must recognise
the duty holder’s primary responsibility for health and safety and the authority of the
installation manager.
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65 Itis not possible to identify all the possible circumstances in which the duty of
co-operation will be relevant. The following are examples where the duty may apply.

(@) Everyone has a duty to co-operate with the installation manager to allow
the manager to carry out the duties given under health and safety law and
the functions as a manager under regulations 6 and 7. Health and safety
instructions issued by the manager should be followed by those they are
addressed to. The manager may also have duties under other Regulations
(eg the Offshore Installations (Safety Representatives and Safety Committees)
Regulations®). Masters of vessels and pilots of helicopters must also
co-operate with the installation manager, so long as this does not conflict with
their own statutory duties (see paragraph 62).

(b)  The installation manager must co-operate with the owner or operator so that
the owner or operator can comply with their legal responsibilities for the safety
of the installation, and with managers of other offshore installations where their
operations may interact.

(c) Contractor employers and any self-employed contractors will need to
co-operate with the owner or operator, eg by ensuring that their employees
follow instructions. The HSW Act,® section 7(b) already requires employees,
including contractors’ employees, to co-operate with their employers
and with the owner or operator to enable employers to comply with their
legal responsibilities. For example, workers should follow instructions and
procedures set down by the owner or operator to safeguard health and
safety, such as wearing appropriate personal protective equipment (PPE) and
complying with permit-to-work systems (under regulation 10).

(d)  Where the owner’s or operator’s compliance with their legal responsibilities
under these or other Regulations depends on resources being contributed
by another person, the other person must co-operate by supplying those
resources. For example, if a concession owner appoints an operator who
depends on the concession owner providing the necessary resources (or
authorising their use), the concession owner must provide the resources or
authorisation. However, the concession owner would not stand in place of an
operator who has the capacity to comply without assistance.

Co-operation in emergencies

66 See also the Approved Code of Practice and guidance' which accompany
regulation 8 of PFEER' for further guidance on the co-operation necessary

in respect of emergency response arrangements set out in the installation’s
emergency response plan.

Relationship with other regulations

67 Regulation 8 builds on the co-operation duties in the HSW Act,® section 7(b)
(covering employees), regulation 11 of MHSWR?® (covering employers and the self-
employed on the same installation) and regulation 14 of SCR* (covering preparation
of and conformity with safety cases).
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Regulation (1) The duty holder shall ensure that there is kept on the offshore installation

or at a suitable place nearby a record of the persons who are for the time being on,
or working from the installation, and containing, in relation to each such person -

(@) his full name; and
(b) the name and address of his employer, if any,

and in this regulation such a record is referred to as “the offshore record”.

(2)  The duty holder shall ensure that, as soon as possible after an entry
is made in the offshore record, a like entry is made together with the following
additional information -

(@) the nationality of the person working on or from the installation;
(b)  his date of birth;

(c)  his usual residence; and

(d) the name, address and relationship of any next of kin of his.

in another record, in this regulation referred to as “the onshore record”.
(3)  The duty holder shall ensure that an entry in the onshore record relating

9 to any person is thereafter kept readily available at an address in Great Britain until
28 days after he ceases to be on or to work from the installation.

Guidance 68 It is important that, in the event of an emergency on an offshore installation,
everyone on board can be accounted for. The duty holder must ensure that a
continuously updated record of all persons present on an offshore installation is
maintained (‘the offshore record’). The record must include every person who
normally works on an offshore installation, including people who work only part
of the time on the installation (eg while constructing it) even if temporarily off the
installation, and any other person who visits even for a short time, eg onshore
management, inspectors etc. The record will need to be amended whenever
anyone arrives on or departs from an offshore installation and arrangements will
be needed to ensure they are kept up to date, eg by ensuring everyone passes
through a central reception or departure area.

Offshore record

69 The offshore record must be kept either on the offshore installation concerned
or, if this is not appropriate, at a suitable place nearby, such as an adjacent
installation or vessel (eg during construction). Where two offshore installations

are engaged in combined operations, the record will need to be kept for each
installation showing those persons who are currently on or working from the
installation. In such circumstances the managers of both offshore installations will
need to co-operate to ensure that the records are kept accurately, particularly
where individuals may travel frequently between the installations. ‘Working from’ an
offshore installation in this context would mean that a person is considered part of
the complement for one installation but may temporarily be working on the other
installation. Records do not have to be retained offshore of individuals who are no
longer on or working from the installation.
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Onshore record

70  The details required for the offshore record (ie name, and name and address
of employer) must also be retained and updated at a location onshore (‘the onshore
record’). The onshore record also requires further details to be kept, primarily for
use by the police to inform next of kin following a death or loss offshore or to

trace the recent contacts of someone found to have an infectious disease. These
details are specified in regulation 9(2). The onshore record must be kept up to

date by regular faxing or electronic updating as necessary, but it is recognised that
details may not always be updated immediately, particularly where there is frequent
movement between associated offshore installations.

71 The onshore record must be kept for 28 days, unlike the offshore record,
because of the possible need to trace individuals. Duty holders may also wish, if
possible, to keep records for longer periods (up to six months) in the rare event
of cases of disease with longer incubation periods occurring. Owners of mobile
installations which leave the UK continental shelf will need to make arrangements
for the records to be kept after the mobile leaves.

Permits to work

Regulation 10
In cases where, because of -

(@) the kind of work which may be done on the offshore installation; or
(b) the circumstances in which work may be done on the offshore
installation,

it is necessary for the health or safety of persons to do so, the duty holder shall
introduce arrangements for securing that, in such a case, a person does not do
such work save in accordance with the terms of a permit in writing, given by a
competent person authorised by or on behalf of the duty holder.

72  Permit-to-work systems form an essential element in the safety management
system of the installation (see paragraph 7). The duty holder must establish a
system of written permits to work to be used in circumstances where the nature
and scale of the risk arising from the work to be carried out demand such a
stringent system of control. Risk assessments undertaken for the safety case, or for
the fire and explosion assessment PFEER,™ or under regulation 3 of MHSWR,® will
help the duty holder to identify such circumstances. Once identified the duty holder
must ensure that no such work is carried out unless a permit has been issued by a
competent person and that the work is carried out in accordance with the terms of
the permit.

73 Examples of work likely to require a permit system include entry into confined
spaces and hot work. Only a person authorised by or on behalf of the duty holder
may issue a permit. This could be the installation manager, or another responsible
person authorised by the installation manager if the duty holder has delegated

to the installation manager the function of authorising people to issue permits.
Authorised persons must be competent. To be competent to issue permits,
authorised persons must have sufficient experience and knowledge to decide on
conditions and precautions necessary to ensure the health and safety of persons
carrying out the work or of others who may be affected.
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Further guidance

74 Guidance on the operation of a permit-to-work system is contained in the Qil
Industry Advisory Committee Guidance on permit-to-work systems in the petroleum
industry'® available from HSE Books.

Instructions

Regulation 11

The duty holder shall ensure that, where necessary for the health and safety of
persons -

(@) comprehensible instructions on procedures to be observed on the
offshore installation are put in writing, and

(b) the relevant part of such instructions is brought to the attention of every
person who is to do anything to which that part relates.

75 Duty holders will have established health and safety procedures as part of
their safety management system. Regulation 11 requires duty holders to identify
those circumstances where it is necessary to put such procedures in writing. The
written instructions on the procedures must be comprehensible (ie capable of being
understood by those who will have to follow them) and brought to the attention of
anyone who has to comply with them. Again, the safety case, fire and explosion
assessment under PFEER'® and MHSWR? risk assessment will help identify
circumstances where written instructions are necessary.

76 The instructions need not be on paper to be ‘written’. They can be computer
generated, for example, so long as they are capable of being printed out or read
(eg on a display screen or electronic sign board) and understood by those who
need to see them. Instructions may be brought to a person’s attention in many
ways, for example, as part of the training procedures, permit arrangements or
toolbox talks. It is not always necessary for the instructions to be passed in writing
to the persons requiring the information.

77 Examples of circumstances where written instructions may be needed include
isolation procedures, overside working, transfer procedures, helideck operations
(particularly if involving part-time helideck crew) and inspection/maintenance
procedures. The instructions should set out where a permit-to-work is required
(see regulation 10). Written instructions should take account of everyone at risk.
For example, they might set out precautions against dropped objects; or ensure
modification procedures are followed correctly so later users are not put at risk.

Relationship with other regulations

78 Regulation 8 of PFEER™ requires an emergency plan which documents the
organisation and arrangements for dealing with an emergency on an installation.
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Communication

Regulation 12

The duty holder shall ensure that arrangements, which are appropriate for health
and safety purposes, are in place for effective communication —

(a)  between the offshore installation and the shore, vessels, aircraft and
other installations; and

(b) where a helicopter is to land on or take off from an offshore installation
aboard which there will be no persons immediately before the landing, or
after the take-off, between the helicopter and -

() a suitable offshore installation with persons on board; or
(i) where there is no such installation, suitable premises ashore.

79 Effective communication is important to ensure the health and safety of
offshore installations and related operations. Appropriate arrangements for
communication may include provision of equipment, ensuring persons competent
to use it are present and setting out relevant procedures. The arrangements should
be fit for purpose and ensure that the standard of communication required can be
met. Duty holders will need to determine what is appropriate depending on the
communication needs of the offshore installation in relation to the operations being
undertaken.

Helideck operations

80 A suitable offshore installation in regulation 12(b)(i) would be the nearest
installation with persons on board who would be in a position to establish the
operational conditions (eg wind speed and direction) on the installation involved

in the landing or take-off and inform the helicopter pilot accordingly. In some
circumstances, where offshore installations are close to the shore, an onshore base
may be better placed to provide the facility.

Relationship with other regulations

81 PFEER™requires communication arrangements to be made for emergencies.
Regulation 12 deals more broadly with communications needed for health and
safety purposes, eg to control helicopter (see paragraph 83) or ship operations
near the offshore installation or to allow a manager to exercise control of an
installation from an adjacent vessel (see paragraph 39). Arrangements provided
under PFEER which are also adequate for normal operating conditions, would
provide compliance with the Regulations.
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Helicopters

Regulation 13
The duty holder shall ensure that -

(@) a competent person appointed to be in control of helideck operations
on the offshore installation (in these Regulations referred to as “the
helicopter landing officer”) is present on the installation;

(b) such person is in control throughout such operations; and

(c) such procedures are established, and plant provided, as will secure, so
far as is reasonably practicable, that helideck operations, including the
landing and take-off of helicopters, are without risks to health and safety.

Helicopter landing officer

82 The duty holder is responsible for ensuring that a competent person is
appointed as the helicopter landing officer (HLO), who will be responsible for the
day-to-day management of the offshore installation helideck, in control of the
associated helideck operations, and the helideck crew. Regulation 8(1)(c) requires
that everyone on or about the installation must co-operate with the HLO to enable
him to perform his functions. An HLO should accompany any flight to an offshore
installation where no one is on board to carry out the HLO’s functions on the
installation immediately after the helicopter has landed and up to the point when it
takes off.

Procedures

83 Procedures to be established for safe helideck operations may cover such
matters as the operation of cranes near the helideck when helideck operations are
to take place, refuelling of a helicopter (with or without ‘rotors turning’), and the
loading and unloading of a helicopter with its rotors turning. The HLO should be
aware of any installation-generated environmental hazards that might endanger
helicopter operations eg exhaust emissions or cold gas venting. The duty holder
will also need to ensure that radio communication procedures are in place (see
regulation 12). These should be agreed between the duty holder and the helicopter
operator so that the installation radio room personnel, the helideck crew, and the
helicopter crew are aware of the agreed procedures to be taken when helicopters
are approaching, landing and departing from installation helidecks.

Plant and equipment

84 Plant (ie equipment) to be provided for safe helideck operations may include
chocks and tie-down straps/ropes, refuelling equipment (where appropriate),
equipment for clearing the helideck of ice and snow and a suitable power source
for starting helicopters.

Relationship with other regulations

85 Regulation 7 of PFEER™ deals with the provision of equipment which might be
needed in the event of a helicopter accident.
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Further guidance

86 Further guidance is set out in Guidelines on the management of offshore
helideck operations,' and chapter 5 of Civil Aviation Authority publication Offshore
helicopter landing areas. guidance on standards.'®

Operational information

Regulation 14
The duty holder shall make arrangements for the collection and keeping of -

(@) such meteorological and oceanographic information; and
(b)  such information relating to the motions of the offshore installation,

as is necessary for securing, so far as is reasonably practicable, the safe operation
of the installation and the safety of persons on or near it.

87 Environmental conditions may affect the safety of activities carried out on or
around the offshore installation (eg loading or unloading and, in particular, helicopter
operations). They may affect the ability to implement emergency plans. Monitoring
of environmental conditions is therefore vital offshore. The regulation requires the
duty holder to collect information on these conditions. Information needs should be
determined in the light of reasonably foreseeable operating conditions (eg based on
the operating limits set out in the safety case) and arrangements made to collect
and, if necessary, keep the relevant information. Information to be collected might
include:

(@ wind speed and direction;

(b) sea state;

(c) air temperature;

(d) barometric pressure;

(e) visibility, cloud base and cover;

and in respect of floating installations (including mobile units and floating production
installations):

() the roll, pitch heave, yaw and heading of the installation.

88 Some information (eg visibility) can be collected visually. If equipment is used
it could be based on the offshore installation itself or nearby (eg on a vessel, or
covering a group of installations, particularly installations where no one is on board),
if the nature of the information to be collected allows. Some information such as
roll, pitch etc can be collected only on the offshore installation. Much information
will be collected for immediate use only and needs to be recorded and kept only if
necessary for later use.
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Information to persons

Regulation 15

(1) The duty holder shall ensure that the address and telephone number of
the office of the Executive for the sector in which the offshore installation is situated
is known to or readily ascertainable by every person on the installation.

(2) The employer of a person who is not on an offshore installation, and who
is engaged in -

(@) an activity in connection with an offshore installation;

(b) an activity in connection with a well;

(c) pipeline works; or

(d) any of the following activities in connection with pipeline works -

(i) the loading, unloading, fuelling or provisioning of a vessel;
(i) the loading, unloading, fuelling, repair and maintenance of an
aircraft on a vessel,

being in either case a vessel which is engaged in pipeline works, shall ensure
that the address and telephone number of the office of the Executive for the
sector in which the installation or well is situated, or the pipeline works, or activity
described in sub-paragraph (d) above, is or are carried out, is known to or readily
ascertainable by such person.

89 Workers involved in activities to which the HSW Act® applies need to know
that HSE inspectors are available to enforce statutory health and safety standards
and can be contacted if necessary. The appropriate duty holder (ie the installation
owner or operator, or the employer) must ensure that every person working on
an offshore installation, in a connected activity or on a vessel undertaking pipelay
activities eg a pipelay barge, has the information necessary to be able to contact
the HSE office which normally deals with that installation, well or pipeline work.

90 On most offshore installations or barges the information can be posted in

a prominent position where it can be read easily by everyone on the installation

or barge, including visitors. Work parties temporarily visiting installations which
normally have no one on board will either have this information from their parent
installation, or should be informed before departure from the shore. Workers who
visit many installations without necessarily going on board (eg supply vessel crews
who take part in loading or unloading the installation) will need to know that at
times they will be covered by the HSW Act.®
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Appropriate HSE office

91 Duty holders should take steps to identify the appropriate HSE office which
deals with their offshore installation or activity. Contractor employers whose staff
work on many installations should check the details with the installation owner or
operator. As a general guide, operations in appropriate sectors of UK waters are
covered by these HSE offices:

Aberdeen (Scottish Norwich (Eastern English  Bootle (Western English

waters) waters) waters)

Lord Cullen House 122a Thorpe Road Merton House
Fraser Place Norwich Stanley Road, Bootle
Aberdeen AB9 1UB Norfolk NR1 1RN Merseyside L20 3DL
Tel: 01224 252500 Tel: 01603 275000 Tel: 0151 951 4000

Health surveillance

Regulation 16

(1) An employer of a person engaged in work on an offshore installation
shall ensure that he is provided with such health surveillance as is appropriate to
the health and safety risks incurred in the work; and, where that person is assigned
to the work after the coming into force of these Regulations (apart from regulation
23(2)), the health surveillance shall be commenced before he is so assigned.

(2) In this regulation “appropriate” means appropriate having regard to the
nature and magnitude of the risks to the safety and health of the employee created
by the relevant work.

92 Regulation 6 of MHSWR?® requires all employers to provide their employees
with appropriate health surveillance, having regard to their risk assessments under
regulation 3 of MHSWR. Guidance is given in paragraphs 41-45 of the MHSWR
Approved Code of Practice.” The main aim of health surveillance is to detect

as early as possible any adverse effects on the health of workers who may be
exposed to hazardous agents at work, to prevent any (or further) harm.

93 Several methods are available, some of which should start before workers
are exposed to the particular agents to establish a baseline against which any
subsequent changes can be detected. This regulation supplements regulation 6
of MHSWR?® by making it explicit that where health surveillance is appropriate, it
should begin before the employee starts work involving exposure to the hazardous
agents concerned. It is not concerned with screening workers to identify any
pre-existing health conditions or to meet fitness requirements for work offshore.
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Drinking water

Regulation 17
The duty holder shall ensure that -

(@) an adequate supply of clean, wholesome drinking water is available at
suitable locations on the offshore installation; and
(b) such locations are clearly marked to show that drinking water is there.

94 This regulation requires both the provision of a supply of clean wholesome
drinking water and that the purity of the water supply is maintained. For example,
it should not be located in places where contamination is likely. Supplies should
be tested regularly. Drinking water should be clearly marked so that it cannot be
confused with non-drinkable water supplies on the installation. Supplies do not
have to be maintained on installations while no one is on board, but arrangements
will need to be made for visiting parties (eg to take their own supplies).

Further guidance

Department of Health Methods for the examination of waters and associated
materials. Microbiology of water 1994 (part 1: Drinking water) The Stationery Office
ISBN O 11 753010 7

Department of Environment and Welsh Office Guidance on safeguarding the quality
of public water supplies The Stationery Office ISBN 0 11 752262 7

Provisions

Regulation 18

The duty holder shall ensure that all provisions for consumption by persons on the
offshore installation are fit for human consumption, palatable and of good quality.

95  Provisions include food and drink (including water). They should be nutritious,
wholesome and safe to eat or drink. Arrangements should ensure that provisions
meet these criteria when supplied and that they continue to do so while stored on
the installation.

Further guidance

Department of Health Chilled and frozen - Guidelines on cook-chill and cook-freeze
catering systems The Stationery Office ISBN 0 11 321161 9

Department of Health Assured self-catering - A management system for hazard
analysis The Stationery Office ISBN 0 11 321161 9

Department of Health Guidelines for the safe production of heat preserved foods
The Stationery Office ISBN 0 11 321801 X
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|[dentification of the offshore
installation

Regulation 19

Save where the nature of the structure makes it impracticable to do so, the duty
holder shall ensure that the offshore installation -

(@) displays its name or other designation in such a manner as to make the
installation readily identifiable on approach by sea or air; and

(b) displays no name, letters or figures likely to be confused with the name
or other designation of another offshore installation.

96 Each offshore installation, where physically possible, must display a name or
other marking which will allow any vessel or helicopter approaching the installation
to be able to identify it without confusion or ambiguity. The regulation applies to all
offshore installations which project above the sea surface, whether persons are on
board or not. Duty holders may seek advice from HSE if they are not sure whether
the proposed name or designation of their offshore installation may be confused
with another. Information on the designation is generally likely to be recorded in the
safety case.

Further guidance

97  Guidance on the marking of offshore installations is contained in the Standard
marking schedule for offshore installations.®

Certificates of exemption

Regulation 20

(1)  Subject to paragraph (2) and to any of the provisions imposed by the
Communities in respect of the encouragement of improvements in the safety and
health of workers at work, the Executive may, by a certificate in writing, exempt any
person, offshore installation or class of persons or offshore installations from any
requirement or prohibition imposed by these Regulations and any such exemption
may be granted subject to conditions and with or without limit of time and may be
revoked by a certificate in writing at any time.

(2) The Executive shall not grant any such exemption unless, having regard
to the circumstances of the case and, in particular, to -

(@) the conditions, if any, which it proposes to attach to the exemption; and
(b) any other requirements imposed by or under any enactments which
apply to the case,

it is satisfied that the health and safety of persons who are likely to be affected by
the exemption will not be prejudiced in consequence of it.
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Guidance 98 These Regulations are goal-setting and require duty holders to take
appropriate measures; such measures will take into account the circumstances
of the offshore installation. Nevertheless, there may be circumstances where it
is necessary to apply the Regulations flexibly. The exemption provision in this
regulation provides that flexibility.

99  Under regulation 20, HSE must not grant an exemption unless satisfied

that the health and safety of people who are likely to be affected will not be
prejudiced by it. Nor may HSE grant exemptions from any of the provisions of
these Regulations which implement specific provisions of an EC health and safety
Directive. When applying for an exemption, any compensatory measures which
will be taken to maintain standards of health and safety should be described,
including any additional management controls. In line with the Health and Safety
Commission’s general policy, HSE will consult representatives of the workforce
(through the statutory safety committee where practicable) before agreeing to
proposals for exemption.

100 HSE may grant exemptions subject to conditions; and an exemption may be
given for a limited period to cover short-term arrangements. The exemption will be
installation specific, and may be applied for by writing to HSE’s Offshore Division:

B ToWSVs carrying out ‘low risk’ activities, even when they undertake work
where they may be standing or stationed for three days or more. Such an
exemption means that although the WSV is defined as an offshore installation,
it is exempted from the requirements of SCR.#

B When the WSV is undertaking activities which are not the activities of an
installation, such as diving support.

B The Offshore Installations (Safety Representatives and Safety Committees)
Regulations 1989° allow workers on an offshore installation to elect safety
representatives from among themselves. These Regulations also allow for
a safety committee on the installation. When a vessel which has become
an installation subsequently undertakes activities which are not those of an
installation, it can choose to apply for an exemption from these requirements.
The exemption would only apply when the WSV is undertaking activities which
are not the activities of an installation.

B Regulation 11(2) of PFEER™ prescribes specific visual and acoustic alarms to
be provided for offshore installations. WSVs which become installations may
make a written application to HSE for an exemption from these requirements.

Applications for exemptions should be made in writing to HSE Offshore Division,
Lord Cullen House, Fraser Place, Aberdeen AB9 1UB (Tel: 01224 252500).
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Application of the Employers’
Liability (Compulsory Insurance)
Act 1969

Regulation 21

Regulation (1) The 1969 Act shall apply to employers of relevant employees employed
for work on or from offshore installations, or on or from associated structures in the
course of activities undertaken on or in connection with such installations, subject
to such modifications and extensions as are hereafter in this regulation prescribed.

(2) In section 1 of the 1969 Act applied as aforesaid —

(@) in subsection (1) the words “carrying on any business in Great Britain”
shall be omitted and, for the words from “his employees” to the end
of the subsection, there shall be substituted the words “those of his
relevant employees who are employed by him for work on or from an
offshore installation, or on or from an associated structure in the course
of an activity undertaken on or in connection with an offshore installation,
and arising out of and in the course of their employment for that work”;
and

(b) at the end of paragraph (d) of subsection (3) there shall be added the
following paragraph -

“(le) any expression to which a meaning is given by the Offshore
Installations and Pipeline Works (Management and Administration)
Regulations 1995, and to which a meaning is not given by this Act,
shall have the same meaning in this Act.”

(3)  Section 2(2)(b) of the 1969 Act applied as aforesaid shall have no effect.

(4) In section 4(2)(a) of the 1969 Act applied as aforesaid, after the word
“insurance” there shall be inserted the words “or make arrangements to secure the
maintenance of such copies on offshore installations or associated structures”.

(5) After section 5 of the 1969 Act applied as aforesaid there shall be
inserted the following sections -

“Liability of owners of offshore installations

5A (1) In respect of any offshore installation, it shall be the duty of the
owner of the installation to ensure that requirements imposed by or under this Act
are complied with and where, in respect of that installation -

(@) any employer is on any day not insured in accordance with this Act,
the owner of the installation shall be guilty of an offence and liable on
summary conviction to a fine not exceeding level 3 on the standard
scale; or

(b) any person fails to comply with a requirement imposed by or under
section 4 of this Act, the owner of the installation shall be guilty of an
offence and liable on summary conviction to a fine not exceeding level 2

21 on the standard scale.
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(2) In proceedings against the owner of an installation for an offence under
this section it shall be a defence for the accused to prove -

(@) that he has used all due diligence to prevent the commission of the
offence; and

(b) that any relevant contravention was committed without his consent,
connivance or wilful default.

(3)  Section 37 of the Health and Safety at Work etc. Act 1974 shall apply in
relation to an offence under this section as if it were an offence under that Act.

(4) In proceedings for an offence under this section an averment in any
process of the fact that anything was done or situated within relevant waters shall,
until the contrary is proved, be sufficient evidence of that fact as stated in the
averment.

(5) Proceedings for any offence under this section may be taken, and the
offence may for all incidental purposes be treated as having been committed, in
any place in Great Britain.

(6) References in this section to “the owner”, in relation to an offshore
installation, are to the person who controls the operation of the installation.

5B No proceedings shall be instituted in England and Wales for any offence
under this Act in respect of an offshore installation except by the Secretary of State
or by a person authorised in that behalf by the Secretary of State”.

101 This regulation maintains the application offshore of the 1969 Act, with
modifications, though the 1975 Regulations which originally applied the Act
offshore are revoked (see Schedule 2). The definitions (eg of ‘owner’) have been
brought into line with those used in MAR. However, ‘owner’ here applies to both
fixed and mobile offshore installations, rather than using the term ‘operator’ in
respect of fixed installations.
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Repeals and modifications of the
1971 Act

Regulation 22

(1) The provisions of the 1971 Act specified in column 1 of Part | of
Schedule 1 are repealed to the extent specified in the corresponding entry in
column 3 of that Part.

(2) Section 12(1) of the 1971 Act shall have effect subject to the
modifications specified in Part Il of Schedule 1.

102 Part Il of Schedule 1 amends the Mineral Workings (Offshore Installations)
Act 1971 (MWA)*? so that any other Regulations made under MWA which refer to

MWA definitions and are not otherwise amended will automatically refer to the new
definitions.

Revocation and modification of
the instruments

Regulation 23

(1) The instruments specified in column 1 of Part | of Schedule 2 shall be
revoked to the extent specified in column 3 of that Part.

(2)  Regulation 29 of the Offshore Installations (Operational Safety, Health
and Welfare) Regulations 1976@ shall be revoked.

(3)  The instruments specified in Part Il of Schedule 2 shall have effect
Subject to the modifications specified in that Part.

(a) SI 1976/1019
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Repeals and modifications of the

1971 Act

Schedule 1

Schedule Regulation 22

Part | Repeals

Column 1 Column 2

Provision Description

Section 1 Application of Act

Section 3 Construction and survey
Regulations for offshore
installations

Section 4 Managers of offshore
installations

Section 5 Managers of offshore
installations, further
provisions

Section 9 Offences: general
provisions

Section 11 Civil liability for breach of
statutory duty

Section 12 Interpretation

1, Part I-Il

A guide to the Offshore Installations and Pipelines Works

Column 3
Extent of repeal

The whole section.

In sub-section (4) the
words “and of the
installation manager, and
of every person who, in
relation to the installation,
is a concession owner”;
where they next occur, the
words “the installation
manager and every person
who, in relation to the
installation, is a concession
owner”; and the word
“each”.

The whole section.

The whole section.

In sub-section (3) the
words “section 4 or
section 5”.

Sub-sections (5) and (6).

In sub-section (1), the
definitions of “designated
area” and “foreign sector
of the continental shelf”;
and sub-sections (2) and
3).
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Schedule Part Il Amendments to section 12(1)

1 Before the definition of “controlled waters” there shall be inserted the following
definition:

" “the 1995 Regulations” means the Offshore Installations and Pipeline Works
(Management and Administration) Regulations 1995;.

2  fFor the definition of “controlled waters” there shall be substituted the following
definition:

" “controlled waters” means -

(a) tidal waters and parts of the sea in or adjacent to Great Britain up to the
seaward limits of territorial waters; and

(b) any area designated by order under section 1(7) of the Continental Shelf
Act 1964,

3 For the definition of “installation manager” there shall be substituted the
following definition:

" “installation manager” has the meaning given by regulation 2(1) of the 1995
Regulations;’.

4 For the definition of “offshore installation” there shall be substituted the
following definition:

" “offshore installation” has the same meaning as in regulation 3 of the 1995
Regulations;’.

5  For the definition of “owner” there shall be substituted the following definition:
" “owner”, in relation to an offshore installation, means the person who is, in

relation to the installation, the duty holder as defined by regulation 2(1) of the

1, Part I-lI
’ 1995 Regulations in relation to that installation,’.
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Revocations and modifications of

instruments

Schedule 2

Schedule Regulation 23

Part | Revocations of instruments

Title Reference

The Offshore SI 1972/702 amended by
Installations SI1991/679
(Registration)

Regulations 1972

The Offshore SI 1972/703 amended by
Installations (Managers) Sl 1991/679
Regulations 1972

The Offshore SI 1972/1542 amended by
Installations SI1991/679

(Logbooks and

Registration of Death)

Regulations 1972

The Offshore S| 1973/1842 amended by
Installations (Inspectors Sl 1991/679

and Casualties)

Regulations 1973@

The Offshore SI1975/1289
Installations (Application

of the Employers’

Liability (Compulsory

Insurance) Act 1969)

Regulations 1975

The Offshore SI 1976/1019 amended by
Installations (Operational Sl 1984/419, 1989/1672 and
Safety, Health and 1992/2932

Welfare) Regulations

19760

Extent of revocation

The whole Regulations

The whole Regulations.

Regulations 1(2) and 2 to 7; In
regulation 12(1) the words
“2(1)” to “or”; in regulation 12(2)
the words “2(1)” to “7”; and
regulation 12(3) to (5).

In regulation 1(2) the definition
of “manager”; in regulation 5(1)
the words “or manager”;
regulation 8(1); regulation 9(b);
in regulation 12(2) the words in
sub-paragraph (a) “excluding
therefrom” to the end of that
sub-paragraph; and the words
“a reference” to “logbook and”.

The whole Regulations.

In regulation 1(2) the definition
of “installation manager”;
regulation 3; in regulation 5(3)
the words “and 25(2)”; in
regulation 5(4) the words “who
shall read” to “logbook”;
regulations 7 to 9, 16, 17(2), 18
to 26, and 30; in regulation
32(1) the words “the installation
manager, and of” and “and of
the concession owner,”;
regulation 32(3) to (7); and in
regulation 34(1) the words “the
installation manager, the
concession owner and” and
“each”; and Schedule 2.

2 Part | (a) SI 1978/1842; amended by Sl 1991/679, SI 1998/1823, Sl 1995/738 (MAR) and S| 1995/3163
’ (b) SI 1976/1019; much amended and finally revoked by Sl 1998/2307
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The Offshore
Installations (Well
Control) Regulations
1980@

The Diving Operations
at Work Regulations
1981@

The Offshore
Installations (Safety
Representatives and
Safety Committees)
Regulations 1989¢

The Offshore
Installations (Included
Apparatus or Works)
Order 1989

The Offshore
Installations (Emergency
Pipe-line Valve)
Regulations 1989

The Offshore
Installations
(Amendment)
Regulations 1991

SI 1980/1759 amended by
Sl 1991/308

SI 1981/399 amended by
Sl 1990/996 and 1992/608

SI 1989/971 amended by
Sl 1992/2885 and 1993/1823

S1 1989/978

SI 1989/1029

Sl 1991/679

Part Il Modifications of instruments

Health and Safety
Executive

In regulation 1(2) the definition
of “installation manager” in
regulation 3(1) the words “the
installation manager, the
concession owner and”; and
the word “each”.

Regulation 4(1)(b)(i).

In regulation 2 the definitions of
“installation logbook” and
“installation manager”; and in
regulation 13(b) the words “the
installation manager shall record
those facts in the installation
logbook and”

The whole Order.

In regulation 2 the definitions of
“controlled waters” and of
“manager”.

Regulations 2 to 4.

The Offshore Installations (Operational Safety, Health and Welfare)

Regulations 1976

7 In regulation 1(2) (definitions) of the Offshore Installations (Operational Safety,
Health and Welfare) Regulations 1976 there shall be substituted, for the definition of
“responsible person”, the following definition:

““responsible person” means a competent person authorised by or on behalf of

the owner;’.

The Offshore Installations (Well Control) Regulations 1980

2 In regulation 1(2) (definitions) of the Offshore Installations (Well Control)
Regulations 1980 there shall be substituted for the definition of “responsible
person” the following definition:

““responsible person” means a competent person authorised by or on behalf of

the owner;’.

(c) SI 1980/1759; amended by SI 1991/308, and revoked by SI 1996/913

(d) SI 1981/399; amended by Sl 1990/996, SI 1992/608, and revoked by Sl 1999/2776

(e) SI 1989/971; amended by Sl 1992/2885; SI 19953/1823, Sl 1995/738 (MAR), Sl 1995/743,
S11995/3163 and Sl 1999/3242

(f) SI 1989/1029; revoked by Sl 1996/825
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Schedule The Diving Operations at Work Regulations 1981

3 In regulation 2(1) (definitions) of the Diving Operations at Work Regulations
1981 (“the 1981 Regulations”) there shall be added, after the definition of “offshore
installation” the following definition:

" “owner”, in relation to an offshore installation, means the person who is, in
relation to the installation, the duty holder as defined by regulation 2(1) of the
Offshore Installations and Pipeline Works (Management and Administration)
Regulations 1995 in relation to that installation;’.

4 In regulation 5(4)(b) of the 1981 Regulations there shall be substituted for
paragraph (i) and (i) the following paragraph:

‘() from or in connection with an offshore installation, the owner’.

The Offshore Installations (Safety Representatives and Safety Committees)
Regulations 1989

5 Inregulation 2 (interpretation) of the Offshore Installations (Safety
Representatives and Safety Committees) Regulations 1989 (“the 1989
Regulations”):

(@) after the definition of “the 1974 Act ” there shall be inserted the following
definition:

" “the 1995 Regulations” means the Offshore Installations and Pipeline Works
(Management and Administration) Regulations 1995;

(b) after the definition of “appropriate languages” there shall be inserted the
following definition:

" “duty holder” in relation to an offshore installation means the person who is
the duty holder within the meaning of regulation 2(1) of the 1995 Regulations
for the purpose of those Regulations’; and

(c) for the definition of “installation manager” there shall be substituted the
following definition:

" “installation manager” has the meaning given by regulation 2(1) of the 1995
Regulations;”’.

6  For regulation 3 (application) of the 1989 Regulations there shall be
substituted the following regulation:

‘3 These Regulations shall apply to an offshore installation at a working
station in controlled waters which normally has persons on board,’.

7 Inregulations 11, 17, 20, 22, 24, 25 and 28 of the 1989 Regulations, in place
of the words “installation owner” wherever they occur, there shall be substituted the
words “duty holder”.

8  Inregulation 19 of the 1989 Regulations, in place of the words “owner of an
offshore installation” there shall be substituted the words “duty holder in relation to

2, Part Il
, Part an offshore installation”.
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Schedule 9  Inregulation 22 (safety committee - functions) of the 1989 Regulations, in
paragraph (1)(c), in place of the word “employers” there shall be substituted the
words “duty holder”.

10  For regulation 23 (duties of installation owners and installation managers) of
the 1989 Regulations there shall be substituted the following regulation:

“Duties of installation operators and owners, and employers

23 (1) The provisions of this regulation shall apply to every offshore
installation served by a safety committee.

(2) It shall be the duty of the duty holder —

(a) to facilitate the exercise by the committee of its functions and by the
safety representatives of their functions and powers in respect of the
installation under these Regulations, and for that purpose to make
available the necessary accommodation, facilities for communication and
office equipment supplies;

(b) to consult safety representatives with a view to the making and
maintenance of arrangements which will enable them and the workforce
to co-operate effectively in promoting and developing measures
to ensure the health and safety of persons working on or from the
installation, and in checking the effectiveness of such arrangements, and

(c) without prejudice to sub-paragraph (b) above, to consult safety
representatives in good time with regard to -

(i) the preparation of a safety case relating to the installation under the
Offshore Installations (Safety Case) Regulations 1992;

(i) the introduction to the installation of any measure which may
substantially affect the health and safety of the workforce; and

(i) the health and safety consequences for the workforce of the
introduction (including the planning thereof) to the installation of
new technologies.

(3) It shall be the duty of the duty holder and any employer of members of a
workforce to consult safety representatives in good time with regard to -

(@) any health and safety information he is required to provide to members
of a workforce by or under the relevant statutory provisions; and

(b) the planning and organisation of any health and safety training he is to
provide to members of a workforce by or under the relevant statutory
provisions.

(4) It shall be the duty of every employer of members of a workforce to
consult safety representatives in good time with regard to his arrangements
2 Part Il for appointing persons in accordance with Regulation 7(1) of the Management
’ of Health and Safety at Work Regulations 1999”,
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11 For regulation 27 (training) of the 1989 Regulations there shall be substituted
the following regulation:

“Training

27 It shall be the duty of the duty holder to ensure that -

(@) a safety representative for the installation is provided with such training in
aspects of the functions of a safety representative as are reasonable in
all the circumstances; and

(b) any costs associated with such training, including travel and subsistence
costs, are not borne by the safety representative”.

103 The amendments set out in paragraphs 5-9 of Part Il of Schedule 2 are
consequential on the new definition of ‘duty holder’ in regulation 2.

104 The amendment in paragraph 10 of Part Il of Schedule 2 sets out a revised
regulation 23 of the Offshore Installations (Safety Representatives and Safety
Committees) Regulations 1989 (SRSCR).® Regulation 23 is further amended by
regulation 23 of PFEER to add regulation 23(2)(c)(iv) on consultation arrangements
for appointments of emergency response personnel under regulation 6 of PFEER.
The effect of both amendments is to set out in full the consultation requirements of
article 11 of the EC Framework Directive, in addition to the general requirement to
consult previously set out in regulation 23 of the SRSCR. This brings the offshore
position into line with the onshore requirements set out in the Management of
Health and Safety at Work Regulations.®

105 The amendment in paragraph 11 of Part Il of Schedule 2 sets out a revised
regulation 27 of the SRSCR® to implement Lord Cullen’s recommendation 31. Lord
Cullen recommended that training for safety representatives should be determined
and paid for by the operator. While this would be appropriate where an operator
contracts a number of employees from relatively small contractors, eg for specific
maintenance tasks or catering, it may not be appropriate or necessary where there
is a large contract workforce employed by one contractor, for major maintenance/
refurbishment, or the workforce is on a mobile installation working alongside a fixed
installation. In many cases, safety representatives in a large contract workforce, and
on a mobile installation will already have received such training via their employer
(the contractor or installation owner). The duty holder is charged with ensuring that
the safety representatives are properly trained and that the cost of such training is
not borne by the safety representative. They may do this either by providing and
paying for training, eg for the workforce and contract workers employed on the
installation; or by satisfying themselves that safety representatives representing a
contract workforce, including those on a mobile installation working alongside, have
received proper training which has been paid for by the contractor.

The Offshore Installations (Emergency Pipe-line Valve) Regulations 19899

12 In regulation 2 (interpretation) of the Offshore Installations (Emergency Pipe-
line Valve) Regulations 1989

(@) before the definition of “associated installation” there shall be inserted the
following definition:

" “the 1995 Regulations” means the Offshore Installations and Pipeline
Works (Management and Administration) Regulations 1995°;

© 5] 1989/1029 revoked by Sl 1996/825
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Schedule (b) for the definition of “installation manager” there shall be substituted
the following definition:

" “installation manager” means, in relation to an associated installation, the
person appointed for the purposes of regulation 6(1)(a) of the 1995
Regulations who is for the time being in charge of it’;

(c) for the definition of “offshore installation” there shall be substituted the
following definition:

‘ “offshore installation” means an installation within the meaning of requlation 3
of the 1995 Regulations other than an installation which is -

(@) used exclusively for flaring, or

(b) used exclusively for the loading of substances into vessels or for
their reception and storage prior to such loading and which
normally has no persons on board’; and

(d)  for the definition of “owner” there shall be substituted the following
definition:

I

owner”, in relation to -

(@) an offshore installation, means the person who is, in relation to the
installation, the duty holder as defined by regulation 2(1) of the
1995 Regulations in relation to that installation; and

(b) a pipeline in respect of which no person has been designated as its
owner in pursuance of section 33(3) of the 1975 Act, means the
person in whom the pipeline is vested;’.

The Offshore Installations and Pipeline Works (First-Aid) Regulations
1989™

13 In regulation 2 (interpretation) of the Offshore Installations and Pipeline Works
(First-Aid) Regulations 1989

(@) the definition of “the 1971 Act” shall be revoked;
(b) after the definition of “the 1989 Order” there shall be inserted the
following definition:

" “the 1995 Regulations” means the Offshore Installations and Pipeline Works
(Management and Administration) Regulations 1995;;

(c) for the definition of “offshore installation” there shall be substituted the
following definition:

" “offshore installation” has the same meaning as in regulation 3 of the 1995
Regulations’;

(d) for paragraph (a) of the definition of “person in control” there shall be
substituted the following paragraph:

“(a) in relation to an offshore installation, the person who is the duty
holder as defined by regulation 2(1) of the 1995 Regulations for the
purposes of those Regulations,”;

2, Part Il
’ " Sl 1989/1671; amended by SI 1993/1823, SI 1995/738 (MAR) and SI 1993/3242
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(e) for paragraph (c) of the definition of “person in control” there shall be
substituted the following paragraph:

“(c) in relation to an activity in connection with an offshore installation -

()  the person who is, in relation to the installation, the duty
holder as defined by regulation 2(1) of the 1995 Regulations
for the purposes of those Regulations, and

(i)  the employer of persons engaged in that activity,”.

106 Paragraphs 1, 2, 3, 4, 12 and 13 of this Part of Schedule 2 bring the
definitions of duty holder in existing offshore legislation into line with the new
approach of putting primary duties on owners of mobile installations and operators
of fixed installations, instead of duties being shared between managers and
concession owners. They also bring definitions of ‘offshore installation’ and others
into line with new ones.

The Offshore Installations (Safety Case) Regulations 1992

14 In regulation 2 (interpretation) of the Offshore Installations (Safety Case)
Regulations 1992 7 (“the 1992 Regulations”) -

(@) in paragraph (1) (definitions) -

(i)  for the definition of “the 1971 Act” there shall be substituted the following
definition:

" "the 1995 Regulations” means the Offshore Installations and
Pipeline Works (Management and Administration) Regulations
1995;;

(i) for the definition of “the 1989 Order” there shall be substituted the
following definition:

" "the 1995 Order” means the Health and Safety at Work etc. Act
1974 (Application Outside Great Britain) Order 1995°;

(i) for the definition of “concession owner” there shall be substituted
the following definition:
" “concession owner” in relation to an installation has the same
meaning as in regulation 2(1) of the 1995 Regulations’;

(iv)  for the definition of “installation” there shall be substituted the
following definition:

I

installation” means an offshore installation within the meaning of
regulation 3 of the 1995 Regulations’; and

(v)  for paragraph (a) of the definition of "owner” there shall be
substituted the following paragraph:

‘(a) a mobile installation means the person who controls the
operation of the installation’;

7SI 1992/2885; amended by Sl 1995/738 (MAR), SI 1995/743, SI 1996/913, and SI 1997/2776
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Schedule (b) in paragraph (5) (reference to operating an installation) for the words
from “carrying” to the end there shall be substituted the words -

“using the installation for any of the purposes described in regulation 3(1) of
the 1995 Regulations”; and

(c) in paragraph (8) (reference to an activity in connection with an
installation) for the words “article 4(1)(b) of the 1989 Order” there shall be
substituted the following words:

'sub-paragraph (b) of paragraph (1) of article 4 of the 1995 Order, other than
an activity specified in paragraph (i) or (i) of that sub-paragraph’.

15 In regulation 14 of the 1992 Regulations (co-operation) in paragraph (2) -

(a) after sub-paragraph (f) the word “and” shall be omitted; and
(b) after sub-paragraph (g) there shall be added the words -

“and (h) the manager of the first-mentioned installation”.
16 In Schedule 3 to the 1992 Regulations (particulars to be included in a safety

case for a mobile installation) in paragraph 1, after the word “name” there shall be
added the words “and address”.

2, Part 1l

Guidance 107 These amendments bring the definitions of ‘owner’, ‘concession owner’ and
‘installation’ in the 1992 Regulations into line with the new definitions set out in
regulations 2 and 3; extend the list of those required to co-operate in conforming
with a safety case to managers; and amend the requirements for safety cases for
mobile installations to include the address of the owner, in line with requirements on
Schedule 2, Part Il the operator in respect of fixed installations.
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Appendix
List of acronyms used

AOGBO

DSV

HLO

HLV

HSE

HSW Act

MHSWR

MAR

MODU

MWA

PFEER

PPE

SCR

SMS

SRSCR

UKCS

UKOOA

WSV

A guide to the Offshore Installations and Pipelines Works

Health and Safety at Work etc Act 1974 (Application outside Great
Britain) Order 20012

Diving Support Vessel

Helicopter Landing Officer

Heavy Lifting vessel

Health and Safety Executive

Health and Safety at Work etc Act 19748

Management of Health and Safety at Work Regulations 1992°

Offshore Installations and Pipeline Works (Management and
Administration) Regulations 1995

Mobile Offshore Drilling Unit
Mineral Workings (Offshore Installations) Act 19712

Offshore Installations (Prevention of Fire and Explosion, and
Emergency Response) Regulations 1995

Personal Protection Equipment
Offshore Installations (Safety Cases) Regulations 19924
Safety management system

Offshore Installations (Safety Representatives and Safety
Committees) Regulations 1989°¢

United Kingdom continental shelf
United Kingdom Offshore Operators Association

Well Service Vessel
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References and further
information

1 Offshore Installations and Pipeline Works (Management and Administration)
Regulations 1995 S| 1995/738 The Stationery Office ISBN 0 11 052735 6

2 Offshore Safety (Miscellaneous Amendments) Regulations 2002 S| 2002/2175
The Stationery Office

3 The Health and Safety at Work etc Act 1974 (Application outside Great Britain)
Order 2001 SI 2001/2127 The Stationery Office 2001
ISBN O 11 029567 6

4 Offshore Installations (Safety Case) Regulations 1992 S| 1992/2885
The Stationery Office 1992 ISBN 0 11 025869 X

5 Management of Health and Safety at Work Regulations 1999 S| 1999/3242
The Stationery Office 1999 ISBN 0 11 085625 2

6 Offshore Installations (Safety Representatives and Safety Committees)
Regulations 1989 S| 1989/971 The Stationery Office 1989 ISBN 0 11 096971 5

7 Offshore Installations and Pipeline Works (First-Aid) Regulations 1989
S1 1989/1671 The Stationery Office 1989 ISBN 0 11 097671 1

8 The Health and Safety At Work etc Act 1974 The Stationery Office 1974

9 A guide to the Offshore Installations (Safety Case) Regulations 1992. Guidance
on Regulations L30 (Second edition) HSE Books 1998 ISBN 0 7176 1165 5

10 Offshore Installations (Prevention of Fire and Explosion, and Emergency
Response) Regulations 1995 S| 1995/743 The Stationery Office 1995
ISBN O 11 052751 8

11 Petroleum (Production) (Seaward Areas) Regulations 1988 S| 1988/1213 The
Stationery Office 1988 ISBN 0 11 087213 4

12 Mineral Workings (Offshore Installations) Act 1971 The Stationery Office 1971

13 Assessment principles for offshore safety cases HSG181 HSE Books 1998
ISBN O 7176 1238 4

14 Management of health and safety at work. Management of Health and Safety
at Work Regulations 1999. Approved Code of Practice and guidance L21 (Second
edition) HSE Books 2000 ISBN 0 7176 2488 9

15 Prevention of fire and explosion and emergency response on offshore
installations. Offshore Installations (Prevention of Fire and Explosion and Emergency
Response) Regulations 1995. Approved Code of Practice and guidance L6865 HSE
Books 1997 ISBN 0 7176 1386 0

16 Oil Industry Advisory Committee Guidance on permit-to-work systems in the
petroleum industry HSE Books 1997 ISBN 0 7176 1281 3
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17 Guidelines on the management of offshore helideck operations UKOOA
available from 9 Albyn Terrace, Aberdeen AB1 1YP at a cost of £25 for members,
£50 for non-members

18 Offshore helicopter landing areas: guidance on standards. Third edition
CAP437 Civil Aviation Authority 1998 available from Documedia Ltd, 37 Windsor
Street, Cheltenham, Gloucestershire GL52 2DG Tel: 01242 283100 Fax: 01242
283131

19 Standard marking schedule for offshore installations Department of Transport
available from Department of Transport, Ports Division, Zone 2/31 Great Minster
House, 76 Marsham Street, London SW1P 4DR

Further reading

A guide to the Offshore Installations (Safety Representatives and Safety
Committees) Regulations 1989. Guidance on Regulations L110 (Second edition)
HSE Books 1998 ISBN 0 7176 1549 9

Personal protective equipment at work. Personal Protective Equipment at Work
Regulations 1992. Guidance on Regulations .25 HSE Books 1992
ISBN O 7176 0415 2

Safe use of work equipment. Provision and Use of Work Equipment Regulations
1998. Approved Code of Practice and guidance .22 (Second edition) HSE Books
1998 ISBN O 7176 1626 6

HSE operations notices (various): occasional series of notices on general and/
or legislative offshore safety matters. Available online at www.hse.gov.uk/hid/osd/
notices/on_index.htm

HSE Offshore Technology Reports (various): reports of research studies
commissioned by HSE Offshore Division. A list of available Technology Reports can
be accessed on the HSE Books website (www.hsebooks.co.uk)

Department of Energy The public inquiry into the Piper Alpha disaster (Cullen
Report) The Stationery Office ISBN 0 10 113102 X

While every effort has been made to ensure the accuracy of the references and
web addresses in this publication, their future availability cannot be guaranteed.
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Further information

HSE priced and free publications can be viewed online or ordered from
www.hse.gov.uk or contact HSE Books, PO Box 1999, Sudbury, Suffolk
CO10 2WA Tel: 01787 881165 Fax: 01787 313995. HSE priced publications
are also available from bookshops.

For information about health and safety ring HSE’s Infoline Tel: 0845 345 0055
Fax: 0845 408 9566 Textphone: 0845 408 9577 e-mail: hse.infoline@natbrit.com or
write to HSE Information Services, Caerphilly Business Park, Caerphilly CF83 3GG.

The Stationery Office publications are available from The Stationery Office, PO

Box 29, Norwich NR3 1GN Tel: 0870 600 5522 Fax: 0870 600 5533 e-mail:
customer.services@tso.co.uk Website: www.tso.co.uk (They are also available from
bookshops.) Statutory Instruments can be viewed free of charge at
WWW.0PSi.gov. UK.
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